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31 CFR Ch. V (7–1–08 Edition) § 515.201 

Subpart B—Prohibitions 
§ 515.201 Transactions involving des-

ignated foreign countries or their 
nationals; effective date. 

(a) All of the following transactions 
are prohibited, except as specifically 
authorized by the Secretary of the 
Treasury (or any person, agency, or in-
strumentality designated by him) by 
means of regulations, rulings, instruc-
tions, licenses, or otherwise, if either 
such transactions are by, or on behalf 
of, or pursuant to the direction of a 
foreign country designated under this 
part, or any national thereof, or such 
transactions involve property in which 
a foreign country designated under this 
part, or any national thereof, has at 
any time on or since the effective date 
of this section had any interest of any 
nature whatsoever, direct or indirect: 

(1) All transfers of credit and all pay-
ments between, by, through, or to any 
banking institution or banking institu-
tions wheresoever located, with respect 
to any property subject to the jurisdic-
tion of the United States or by any per-
son (including a banking institution) 
subject to the jurisdiction of the 
United States; 

(2) All transactions in foreign ex-
change by any person within the 
United States; and 

(3) The exportation or withdrawal 
from the United States of gold or silver 
coin or bullion, currency or securities, 
or the earmarking of any such prop-
erty, by any person within the United 
States. 

(b) All of the following transactions 
are prohibited, except as specifically 
authorized by the Secretary of the 
Treasury (or any person, agency, or in-
strumentality designated by him) by 
means of regulations, rulings, instruc-
tions, licenses, or otherwise, if such 
transactions involve property in which 
any foreign country designated under 
this part, or any national thereof, has 
at any time on or since the effective 
date of this section had any interest of 
any nature whatsoever, direct or indi-
rect: 

(1) All dealings in, including, without 
limitation, transfers, withdrawals, or 
exportations of, any property or evi-
dences of indebtedness or evidences of 
ownership of property by any person 

subject to the jurisdiction of the 
United States; and 

(2) All transfers outside the United 
States with regard to any property or 
property interest subject to the juris-
diction of the United States. 

(c) Any transaction for the purpose 
or which has the effect of evading or 
avoiding any of the prohibitions set 
forth in paragraph (a) or (b) of this sec-
tion is hereby prohibited. 

(d) For the purposes of this part, the 
term foreign country designated under 
this part and the term designated foreign 
country mean Cuba and the term effec-
tive date and the term effective date of 
this section mean with respect to Cuba, 
or any national thereof, 12:01 a.m., 
e.s.t., July 8, 1963. 

(e) When a transaction results in the 
blocking of funds at a banking institu-
tion pursuant to this section and a 
party to the transaction believes the 
funds have been blocked due to mis-
taken identity, that party may seek to 
have such funds unblocked pursuant to 
the administrative procedures set forth 
in § 501.806 of this chapter. 

[28 FR 6974, July 9, 1963, as amended at 62 FR 
45106, Aug. 25, 1997] 

§ 515.202 Transactions with respect to 
securities registered or inscribed in 
the name of a designated national. 

Unless authorized by a license ex-
pressly referring to this section, the 
acquisition, transfer (including the 
transfer on the books of any issuer or 
agent thereof), disposition, transpor-
tation, importation, exportation, or 
withdrawal of, or the endorsement or 
guaranty of signatures on or otherwise 
dealing in any security (or evidence 
thereof) registered or inscribed in the 
name of any designated national is pro-
hibited irrespective of the fact that at 
any time (either prior to, on, or subse-
quent to the ‘‘effective date’’) the reg-
istered or inscribed owner thereof may 
have, or appears to have, assigned, 
transferred or otherwise disposed of 
any such security. 

§ 515.203 Effect of transfers violating 
the provisions of this part. 

(a) Any transfer after the ‘‘effective 
date’’ which is in violation of any pro-
vision of this part or of any regulation, 

VerDate Aug<31>2005 08:35 Jul 30, 2008 Jkt 214122 PO 00000 Frm 00102 Fmt 8010 Sfmt 8010 Y:\SGML\214122.XXX 214122rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



93 

Office of Foreign Assets Control, Treasury § 515.203 

ruling, instruction, license, or other di-
rection or authorization thereunder 
and involves any property in which a 
designated national has or has had an 
interest since such ‘‘effective date’’ is 
null and void and shall not be the basis 
for the assertion or recognition of any 
interest in or right, remedy, power or 
privilege with respect to such property. 

(b) No transfer before the ‘‘effective 
date’’ shall be the basis for the asser-
tion or recognition of any right, rem-
edy, power, or privilege with respect 
to, or interest in, any property in 
which a designated national has or has 
had an interest since the ‘‘effective 
date’’ unless the person with whom 
such property is held or maintained 
had written notice of the transfer or by 
any written evidence had recognized 
such transfer prior to such ‘‘effective 
date.’’ 

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary 
of the Treasury before, during or after 
a transfer shall validate such transfer 
or render it enforceable to the same ex-
tent as it would be valid or enforceable 
but for the provisions of section 5(b) of 
the Trading With the Enemy Act, as 
amended, and this part and any ruling, 
order, regulation, direction or instruc-
tion issued hereunder. 

(d) Transfers of property which oth-
erwise would be null and void, or unen-
forceable by virtue of the provisions of 
this section shall not be deemed to be 
null and void, or unenforceable pursu-
ant to such provisions, as to any person 
with whom such property was held or 
maintained (and as to such person 
only) in cases in which such person is 
able to establish each of the following: 

(1) Such transfer did not represent a 
willful violation of the provisions of 
this part by the person with whom such 
property was held or maintained; 

(2) The person with whom such prop-
erty was held or maintained did not 
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such 
person, that such transfer required a li-
cense or authorization by or pursuant 
to the provisions of this part and was 
not so licensed or authorized or if a li-
cense or authorization did purport to 

cover the transfer, that such license or 
authorization had been obtained by 
misrepresentation or the withholding 
of material facts or was otherwise 
fraudulently obtained; and 

(3) Promptly upon discovery that: 
(i) Such transfer was in violation of 

the provisions of this part or any regu-
lation, ruling, instruction, license or 
other direction or authorization there-
under, or 

(ii) Such transfer was not licensed or 
authorized by the Secretary of the 
Treasury, or 

(iii) If a license did purport to cover 
the transfer, such license had been ob-
tained by misrepresentation or the 
withholding of material facts or was 
otherwise fraudulently obtained; 

the person with whom such property 
was held or maintained filed with the 
Treasury Department, Washington, 
D.C., a report in triplicate setting forth 
in full the circumstances relating to 
such transfer. The filing of a report in 
accordance with the provisions of this 
paragraph shall not be deemed to be 
compliance or evidence of compliance 
with paragraphs (d) (1) and (2) of this 
section. 

(e) Unless licensed or authorized by 
§ 515.504 or otherwise licensed or au-
thorized pursuant to this chapter any 
attachment, judgment, decree, lien, 
execution, garnishment, or other judi-
cial process is null and void with re-
spect to any property in which on or 
since the ‘‘effective date’’ there existed 
the interest of a designated foreign 
country or national thereof. 

(f) For the purpose of this section the 
term property includes gold, silver, bul-
lion, currency, coin, credit, securities 
(as that term is defined in section 2(1) 
of the Securities Act of 1933, as amend-
ed), bills of exchange, notes, drafts, ac-
ceptances, checks, letters of credit, 
book credits, debts, claims, contracts, 
negotiable documents of title, mort-
gages, liens, annuities, insurance poli-
cies, options and futures in commod-
ities, and evidences of any of the fore-
going. The term property shall not, ex-
cept to the extent indicated, be deemed 
to include chattels or real property. 

[28 FR 6974, July 9, 1963, as amended at 28 FR 
7941, Aug. 3, 1963] 
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